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and the Library’s authorized users on
an ongoing basis.

(b) Technical standards. Technical
standards for the transmission of cop-
ies of online-only works to the Copy-
right Office in response to a demand
will be available on the Copyright Of-
fice website (www.copyright.gov).

(¢c) Definitions. (1) ‘“‘Best edition’ has
the meaning set forth in §202.19(b)(1) of
these regulations.

(2) “Complete copy’’ has the meaning
set forth in §202.19(b)(2) of these regula-
tions.

(3) ‘‘Electronic works’” are works
fixed and published solely in an elec-
tronic format.

(d) Special relief. (1) In the case of any
demand made under paragraph (a) of
this section, the Register of Copyrights
may, after consultation with other ap-
propriate officials of the Library of
Congress and upon such conditions as
the Register may determine after such
consultation,

(i) Extend the time period provided
in section 407(d) of Title 17;

(ii) Permit the deposit of incomplete
copies or phonorecords; or

(iii) Permit the deposit of copies or
phonorecords other than those nor-
mally comprising the best edition.

(2) Any decision as to whether to
grant such special relief, and the condi-
tions under which special relief is to be
granted, shall be made by the Register
of Copyrights after consultation with
other appropriate officials of the Li-
brary of Congress, and shall be based
upon the acquisition policies of the Li-
brary of Congress then in force.

(3) Requests for special relief under
this section shall be made in writing to
the Copyright Acquisitions Division,
shall be signed by or on behalf of the
owner of copyright or of the exclusive
right of publication in the work, and
shall set forth specific reasons why the
request should be granted.

[75 FR 3869, Jan. 25, 2010]

APPENDIX A TO PART 202—TECHNICAL
GUIDELINES REGARDING SOUND
PHYSICAL CONDITION

To be considered a copy ‘‘of sound physical
condition” within the meaning of 37 CFR
202.22(d)(5), a copy shall conform to all the
technical guidelines set out in this Appendix.

37 CFR Ch. Il (7-1-13 Edition)

A. Physical Condition. All portions of the
copy that reproduce the transmission pro-
gram must be:

1. Clean: Free from dirt, marks, spots, fun-
gus, or other smudges, blotches, blemishes,
or distortions;

2. Undamaged: Free from burns, blisters,
tears, cuts, scratches, breaks, erasure, or
other physical damage. The copies must also
be free from:

(i) Any damage that interferes with per-
formance from the tape or other reproduc-
tion, including physical damage resulting
from earlier mechanical difficulties such as
cassette jamming, breaks, tangles, or tape
overflow; and

(ii) Any erasures, damage causing visual or
audible defects or distortions or any mate-
rial remaining from incomplete erasure of
previously recorded works.

3. Unspliced: Free from splices in any part
of the copy reproducing the transmission
program, regardless of whether the splice in-
volves the addition or deletion of material or
is intended to repair a break or cut.

4. Undeteriorated: Free from any visual or
aural deterioration resulting from aging or
exposure to climatic, atmospheric, or other
chemical or physical conditions, including
heat, cold, humidity, electromagnetic fields,
or radiation. The copy shall also be free from
excessive brittleness or stretching, from any
visible flaking of oxide from the tape base or
other medium, and from other visible signs
of physical deterioration or excessive wear.

B. Physical Appurtenances of Deposit Copy.

1. Physical Housing of Video Tape Copy. (a)
In the case of video tape reproduced for reel-
to-reel performance, the deposit copy shall
consist of reels of uniform size and length.
The length of the reels will depend on both
the size of the tape and its running time (the
last reel may be shorter). (b) In the case of
video tape reproduced for cassette, cartridge,
or similar performance, the tape drive mech-
anism shall be fully operable and free from
any mechanical defects.

2. “Leader’’ or Equivalent. The copy, wheth-
er housed in reels, cassettes, or cartridges,
shall have a leader segment both preceding
the beginning and following the end of the
recording.

C. Visual and Aural Quality of Copy:

1. Visual Quality. The copy should be equiv-
alent to an evaluated first generation copy
from an edited master tape and must repro-
duce a flawless and consistent electronic sig-
nal that meets industry standards for tele-
vision screening.

2. Aural Quality. The sound channels or
other portions must reproduce a flawless and
consistent electronic signal without any au-
dible defects.

(17 U.S.C. 407, 408, 702)

[48 FR 37209, Aug. 17, 1983, as amended at 60
FR 34168, June 30, 1995]
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